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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

VASQUEZ, Judge: Pursuant to section 6330(d),?! petitioner

seeks review of respondent’s determination to proceed with

1 Unless otherwi se indicated, all section references are to
the I nternal Revenue Code, and all Rule references are to the Tax
Court Rules of Practice and Procedure.
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collection of his 1997, 1998, 1999, 2000, 2001, and 2002 incone
tax liabilities.

Confronted with petitioner’s refusal to work toward a
stipulation of facts, on March 7, 2007, respondent filed a notion
to show cause why proposed facts in evidence should not be
accepted as established pursuant to Rule 91(f). Respondent
attached to his notion a proposed stipulation of facts and
exhi bits.

On March 9, 2007, the Court issued an order to show cause
under Rule 91(f), requiring petitioner to file a response on or
before March 29, 2007, as to why matters set forth in
respondent’s notion should not be deened admtted. Additionally,
the Court ordered that if petitioner’s response was evasive or
not fairly directed to the proposed stipulation or portion
thereof, that matter or portion thereof would be deened
stipul ated for purposes of the pending case, and an order would
be entered accordingly, pursuant to Rule 91(f).

On April 2, 2007, petitioner filed a response to the Court’s
order to show cause.

On April 4, 2007, the Court nade absolute its order to show
cause under Rule 91(f), and ordered that the facts and evi dence
set forth in respondent’s proposed stipulation of facts were

deened est abl i shed.
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FI NDI NGS OF FACT

Accordingly, pursuant to Rule 91(f), the facts set forth in
the Rule 91(f) notion are deened stipulated and are so found.
The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. At the tine he filed the
petition, petitioner resided in Tanpa, Florida.

Petitioner failed to tinely file Federal inconme tax returns
for 1997, 1998, 1999, 2000, 2001, and 2002. On Cctober 17, 2003,
respondent sent petitioner statutory notices of deficiency for
1997, 1999, and 2000. On February 4, 2004, respondent sent
petitioner a statutory notice of deficiency for 2001. Respondent
determ ned deficiencies in and additions to petitioner’s Federal
income tax as follows:?

Additions to Tax
Year Defi ci ency Sec. 6651(a) (1) Sec. 6654(a)

1997 $52, 911 $11, 905 $2, 851
1999 28, 242 5, 454 1,294
2000 53, 465 12, 030 2,876
2001 51, 134 15, 852 2,024

Petitioner received the notices of deficiency and chose not to
petition this Court.

On March 29, 2006, respondent sent petitioner a Final
Notice--Notice of Intent to Levy and Notice of Your Right to a
Hearing with respect to petitioner’s 1997, 1998, 1999, 2000,

2001, and 2002 taxable years (levy notice). The |evy notice

2 Anounts are rounded to the nearest doll ar.
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listed petitioner’s total outstanding liabilities as of that date
as $79, 614, $37,697, $18,099, $67, 404, $64,011, and $55, 670, for
1997, 1998, 1999, 2000, 2001, and 2002, respectively (a total of
$322, 495) .

On April 20, 2006, petitioner sent respondent a Form 12153,
Request for a Collection Due Process Hearing, regarding his 1997,
1998, 1999, 2000, 2001, and 2002 tax years. The only reason
petitioner provided on the Form 12153 for respondent not to
proceed with collection was “Does not nmake sufficient noney to
hel p support nysel f.”

On June 29, 2006, petitioner had a face-to-face section 6330
hearing with Settlenent Oficer Janes Feist. Anong other things,
petitioner requested that Settlenment Oficer Feist “provide
evi dence verifying the U S. Individual |Inconme Tax/Forns 1040 and
Form 433-A in question are in conpliance with the specifications
of the PAPERWORK REDUCTI ON ACT (PRA) and have been issued current
and valid control nunbers fromthe Ofice of Managenent and
Budget.” The only nonfrivol ous issue petitioner raised at the
heari ng was financi al hardship.

On or about July 12, 2006, petitioner mailed Settlenent
Oficer Feist a copy of Rev. Rul. 2006-21, 2006-1 C B. 745,
regarding frivolous tax returns. This revenue ruling states that
argunents regardi ng the Paperwork Reduction Act--including that

t he Paperwor k Reduction Act allegedly relieves taxpayers of the
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duty to file incone tax returns--have no nerit and are frivol ous.
The revenue ruling, under the heading “ClVIL AND CRI M NAL
PENALTIES’, notes that in addition to several other potenti al
penal ties, taxpayers nmay be |liable for “a penalty of up to
$25, 000 under section 6673 if the taxpayer nakes frivol ous
argunents in the United States Tax Court.” 1d., 2006-1 C B. at
746. On the face of the revenue ruling petitioner wote that he
had read the revenue ruling. Petitioner attached a docunent
containing frivolous and groundl ess argunents to the revenue
ruling.

On August 3, 2006, respondent issued a Notice of
Det erm nation Concerning Col l ection Action(s) Under Section 6320
and/or 6330 (notice of determnation) to petitioner regarding his
1997, 1998, 1999, 2000, 2001, and 2002 tax years. |In the notice
of determ nation, respondent determ ned that the proposed
collection action was appropriate, petitioner failed to submt a
viabl e collection alternative, and collection should proceed. In
an attachnment to the notice of determ nation, respondent referred
petitioner to “The Truth About Frivolous Tax Argunents” and
provided an Internet address to access the docunent.

On May 16, 2007, the Court held a trial in this matter.
That same day, the Court filed respondent’s and petitioner’s
pretrial menoranda. |In his pretrial menorandum petitioner

stated that he did not intend to call any w tnesses.
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Petitioner’s pretrial nmenorandum contained frivol ous and
groundl ess argunents. Respondent’s pretrial nmenorandum again
war ned petitioner about the section 6673 penalty for nmaking
frivol ous argunments to the Court.

On May 18, 2007, petitioner filed a statenent containing
frivol ous and groundl ess argunents. Petitioner’s statenent al so
cont ai ned di sparagi ng and disrespectful statenents directed to
the Court. That sane day, petitioner filed a volum nous docunent
entitled “Petitioner’s Mtions” which was replete with frivol ous
and groundl ess tax-protester argunents.

On May 30, 2007, the Court denied “Petitioner’s Mtions”.

OPI NI ON

Determ nation To Proceed Wth Coll ection

Section 6330(a) provides that the Secretary shall furnish
taxpayers with witten notice of their right to a hearing before
any property is |evied upon. Section 6330 further provides that
the taxpayer may request adm nistrative review of the matter (in
the formof a hearing) within a 30-day period. Sec. 6330(a) and
(b).

Pursuant to section 6330(c)(2)(A), a taxpayer may raise at
the section 6330 hearing any relevant issue with regard to the
Commi ssioner’s collection activities, including spousal defenses,
chal l enges to the appropriateness of the Comm ssioner’s intended

collection action, and alternative neans of collection. Sego v.
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Comm ssioner, 114 T.C. 604, 609 (2000); Goza v. Comm ssioner, 114

T.C. 176, 180 (2000). |If a taxpayer received a statutory notice
of deficiency for the years in issue or otherw se had the
opportunity to dispute the underlying tax liability, the taxpayer
is precluded fromchall engi ng the exi stence or anmount of the
underlying tax liability. Sec. 6330(c)(2)(B); Sego v.

Conmi ssi oner, supra at 610-611; Goza v. Conmi ssioner, supra at

182-183.

Petitioner received notices of deficiency for 1997, 1999,
2000, and 2001. Accordingly, he cannot chall enge his underlying
liabilities for those years. See sec. 6330(c)(2)(B); Sego v.

Conmi ssi oner, supra at 610-611; Goza v. Conmi ssioner, supra at

182-183.

At trial, the Court gave petitioner several opportunities to
present evidence regarding his underlying liabilities for 1998
and 2002. The Court asked petitioner several times whether he
wanted to address his deficiencies or underlying liabilities.
When asked by the Court whether he had anything to say about his
deficiencies or underlying liabilities, petitioner answered “No.”
Accordingly, we review respondent’s determ nation for 1997, 1998,
1999, 2000, 2001, and 2002 for an abuse of discretion. See Sego

v. Conm ssioner, supra at 610.

Settlement Oficer Feist conducted a thorough review of the

financial information that petitioner provided to him Upon the
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basis of: (1) Petitioner’s financial information, (2)
petitioner’s having taken no significant voluntary action (as
suggested) towards resolving his tax situation, and (3)
petitioner’s having paid only $111 (via w thhol di ng) and $4, 000
(via a 1999 estinmated tax paynent) towards assessed taxes of
$184, 733 for 1997 through 2003, respondent determ ned that
petitioner did not submt a viable collection alternative.

At trial, the Court asked petitioner several tinmes whether
he wanted to put on any evidence or had any evidence to submt
regardi ng respondent’s determ nation. Petitioner did not take
advant age of any of the repeated opportunities the Court
presented to him

Petitioner has failed to raise a spousal defense, nake a
valid challenge to the appropriateness of respondent’s intended
collection action, or offer a viable alternative neans of
collection. These issues are now deened conceded. See Rule
331(b)(4). Accordingly, we conclude that respondent did not
abuse his discretion, and we sustain respondent’s determ nation
to proceed with collection.

1. Section 6673(a)

Section 6673(a)(1l) authorizes this Court to require a
taxpayer to pay to the United States a penalty not to exceed
$25,000 if the taxpayer took frivolous positions in the

proceedings or instituted the proceedings primarily for delay. A
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position maintained by the taxpayer is “frivolous” where it is
“contrary to established | aw and unsupported by a reasoned,

col orabl e argunent for change in the law.” Coleman v.

Conmm ssioner, 791 F.2d 68, 71 (7th Cr. 1986).

At trial, the Court repeatedly advised petitioner to address
the issues in, and present evidence regarding, his case. Instead
of presenting evidence or addressing the nerits of his case,
petitioner belligerently shouted, yelled, and screaned irrel evant
questions repeatedly at the Court. Petitioner repeatedly
interrupted the Court and directed disrespectful statenents to
the Court. Additionally, rather than directing his attention to
his case or the Court, petitioner shouted and called out to
approxi mately a dozen persons in the gallery disrespectful and
irrelevant remarks inpugning the integrity of the Court.

In Pierson v. Conmm ssioner, 115 T.C 576, 581 (2000), we

i ssued an unequi vocal warning to taxpayers concerning the

i nposition of penalties pursuant to section 6673(a) on those

t axpayers who abuse the protections afforded by sections 6320 and
6330 by instituting or maintaining actions under those sections
primarily for delay or by taking frivolous or groundl ess
positions in such actions. Petitioner filed nmultiple frivolous
docunents with the Court. Petitioner’s position, based on stale
and neritless contentions, is manifestly frivol ous and

groundl ess, and he has wasted the tinme and resources of this
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Court. W are convinced that petitioner instituted and
mai nt ai ned these proceedings primarily for delay. Although the
amount is scarcely sufficient,® we shall inpose a penalty of
$25, 000 pursuant to section 6673.

[11. Additional Sanctions

As we stated in Wllians v. Conm ssioner, 119 T.C. 276, 281-

282 (2002) (citations omtted):

all courts are vested with the inherent “power to

i npose silence, respect, and decorum in their
presence, and subm ssion to their |awful mandates”. It
is established that this Court has

i nherent power and authority to regul ate and
supervi se proceedi ngs before it so as to
insure the integrity of its processes. The
Court's inherent power extends to regul ate
bot h conduct before it and conduct beyond its
confines. The Court has recognized its
authority to maintain the integrity of its
proceedings and its ability to provide relief
for a party's m sconduct.

In addition to our inherent power, section 7456(c), as
pertinent to this case, provides that

The Tax Court and each division thereof shal
have power to punish by fine or inprisonnent,
at its discretion, such contenpt of its
authority, and none other, as--

(1) m sbehavior of any person in its
presence or so near thereto as to obstruct
the adm ni stration of justice;, * * *

3 W note that the original version of the sec. 6673
penal ty dates back to 1926; however, Congress has not raised the
anount of the sec. 6673 penalty since 1989. See Omi bus Budget
Reconciliation Act of 1989, Pub. L. 101-239, sec. 7731(a), 103
Stat. 2400. For a discussion of the history of sec. 6673, see
WIlkinson v. Comm ssioner, 71 T.C. 633 (1979).
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In Wllianms, as is the case herein, a $25,000 penalty under
section 6673 was I nposed because of the taxpayer’s obvious
pattern of delay and extensive waste of the resources of the
court systemand the Governnent. |d. at 282. In Wllianms, we
consi dered whether it would be appropriate to i npose a sanction
on the taxpayer in addition to the $25,000 section 6673 penalty
for his institution or naintenance of the proceeding for purposes
of delay. 1d.

W stated: “contenpt of court may be civil or crimnal,
dependi ng upon the purpose being served. ‘[Civil contenpt is
coercive and renedial in character whereas crimnal contenpt is
punitive to vindicate the authority of the Court.”” 1d. at 282-
283 (citations omtted). Because of the possibility of a
nmonetary fine being inposed as a crimnal sanction, the taxpayer
was provided with an opportunity to show cause why such a fine
shoul d not be inposed. 1d. at 283.

Al though petitioner’s actions herein were contenptuous, we
shall not reward petitioner by delaying this matter any further.
Per haps petitioner will see the error of his ways. Should he
return to the Court, however, and proceed simlarly (e.g., by
engaging in belligerent or disrespectful m sbehavior in the
presence of the Court to obstruct the adm nistration of justice),
petitioner is on notice that the Court wll consider inposing

appropriate sanctions pursuant to section 7456(c), in addition to
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the penalty provided by section 6673, to inpress upon himthat
such m sbehavior will not be tolerated by this Court.

To reflect the foregoing,

An appropriate decision

will be entered.




